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ASSAM ELECTRICITY REGULATORY COMMISSION
FILE NO. AERC. 325/2009

PETITION NO. 1/2010
ORDER SHEET

11.06.2010

Before the Assam Electricity Regulatory Commission
ASEB Campus, Dwarandhar,
G. S. Road, Sixth Mile, Guwahati – 781 022
Petition No. 01/2010
Assam Power Distribution Company Limited
------ Petitioner
In the matter of
Miscellaneous Petition for Power
Purchase Cost Adjustment (PPCA) for
the FY 2008-09 U/S 62(4) of IE Act,
2003 read with Clause 9 of the AERC
(Terms and Conditions for Determination
of Tariff) Regulations, 2006.
AND
In the matter of
An Order dated 30.11.2009 of AERC on
the above Matter.

BEFORE

Shri H. Dutta
Member, AERC

Shri J. Barkakati
Chairperson, AERC
ORDER

Assam Power Generation Corporation Ltd. (APGCL) submitted a petition on
06.10.2009 praying for additional fuel charges for FY 2008-09 and LAEDCL
submitted a petition on 15.09.2009 for additional power purchase cost for
FY 2008-09 which were disposed of by the Commission vide order dated
07.11.2009 and 30.11.2009 respectively. APGCL submitted a petition on
23.11.2009 in respect of additional fuel charges paid by APGCL in FY
2008-09 along with first quarter fuel adjustment charge from April, 2009 to
June, 2009.
While examining the above petitions, the Commission has noted that the
submission of APGCL stating that Fuel Adjustment Surcharge(FAS) of
2006-2007 considered by them as deemed approved is not correct as at no
stage the said FAS was approved by the Commission in the Tariff Order of
2008-09 and 2009-10. As some of the vital submissions were not available,
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prudent scrutiny of the petitions could not be completed. Apart from this,
there were inadequacies, such as infirm submission of data and
inconsistencies which can be seen from the petition. While the above
petition has been under scrutiny of the Commission, the APDCL submitted
another petition on 22.12.2009 praying for approval for FPA formula with
additional power purchase cost both for APGCL and APDCL as shown
below.
An admission hearing was held on the petition for FPPPA submitted by
APDCL on 22.12.2009. In the hearing, further information and clarifications
were sought for by the Commission directing to submit on or before 5th
April, 2010.
The CGM (Gen), APGCL has submitted additional information / documents
on 08.03.2010, 25.03.2010 and 05.04.2010.
FUEL & POWER PURCHASE FORMULA AS SUBMITTED
(I)
The amount of Fuel & Power Purchase (FPPA) adjustment
shall be computed as under
V = VF + VPP
Where,
V = Amount of incremental Cost in a specified period on account of
Fuel & Power Purchase (Rs).
VF = Amount of differential cost on account of fuels on APGCL
generation (Rs).
VPP = Amount of differential cost on account of Power purchase (Rs.)
(II)
The FPPA rate shall be calculated as,
V (Rs)

FPPA Recovery Rate =

x 100

Energy sales (KWH)

(Paisa/kWh)
Where Energy sales consist of,

Metered sale of EnergyC. (ES1)
Assessment of unmetered sale C. (ES2)
Deemed sale of Energy on account of excess T&D losses C(ES3)
Energy sale to the Exempted categories of consumers.(ES4)
The deemed sale of energy is equal to actual T&D losses minus losses
allowed by the Commission. In case the figure is negative, the same may be
ignored.
The recovery formula shall be as under:
FPPA Recovery Rate (Paisa /Kwh)
= QC (RC2-RC1) + Q0(R02-R01 ) + QG(RG2–RG1) + QPP(RPP2-RPP1)_____x 100
ES1 + ES2 + ES3 - ES4
FOR COAL BASED STATION:
=
Quantity of coal consumed during the period in MT.
QC
=

SHR
USO (MU)
3
-------- x [-------------------] x (1 + LO) x 10
NCVO
(1 - AUX )
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QO

=

Quantity of oil consumed during the period in KL

=
USO

=

Generation (in MU) x specific oil consumption
(ml/kWh) as approved by the Commission
Unit sent out in MU.

AUX

=

Auxiliary Consumption Approved.

SHR

=

Station heat rate as approved by the Commission in
Kcal./Kwh.

NCVO

=

Approved calorific value of coal fired in kcal/kg.

LO

= Transit & storage losses of coal as approved by the
Commission.

RC1

= Average rate of coal Ex. Power station coal yard as
approved by the Commission for the period in Rs. / MT.

RC2

= Average rate of coal Supplied Ex. Power station coal yard
as per actual for the period in Rs. / MT.

RO1

= Average rate of oil Ex. Power Station approved by the
Commission for that period in Rs./K.L.

RO2

= Average rate of oil actually supplied Ex. Power station
during the period in Rs./ K.L.

* If the grade of coal supplied is inferior or superior to the
grade considered in the last tariff order, then average rate of coal
supplied (RC2) will be corresponding to the grade of coal considered
by the Commission
in the last tariff order.
FOR GAS BASED STATION:
QG

=

=

Quantity of Natural Gas consumed during the period in
mm.
SHR
USO (MU)
3
-------- x [-----------------] x (1 + LG) x 10
NCVG (1 - AUX)

QG

=
=

USO

=

Quantity of Gas consumed during the period in MM3
Generation (in MU) x specific Gas consumption
(ml/kWh) as approved by the Commission
Unit sent out in MU.

AUX

=

Auxiliary Consumption approved.

SHR

=

Station heat rate as approved by the Commission in
kcal./kWh.
Approved calorific value of Gas fired in kcal / M3.

NCVG

=

LG

= Transit & storage losses of Gas as approved by the
Commission.

RG1

= Average rate of Natural gas as approved by the
Commission Rs/MM3
= Average rate of Gas Supplied during the Period Rs. / MM3
including Transportation.

RG2

–4–

* If the grade of Gas supplied is inferior or superior to the
grade considered in the last tariff order, then average rate of Gas
supplied ( RG2*) will be corresponding to the grade of Gas
considered by the Commission in the last tariff order.
[QC and QO & QG will have to be calculated station wise.]
FOR POWER PURCHASE:
RPP1 = Average rate of power purchase as approved by the
Commission in Rs./kWh.
RPP2 = Average rate of power purchase during the period in Rs./kWh.
QPP = Quantity of power purchased during the period in kWh
(Justifying the quantity purchased and mix of supply from
various source other than fixed by the Commission).
FPPA Recovery Rate in paisa per kwh =((Qc(Rc2-Rc1)+Qo(Ro2-Ro1)+Qg(Rg2-Rg1)+Qpp(Rpp2Rpp1))*100 / (Es1+Es2+Es3+Es4)
Let,

Here

And

Qc(Rc2-Rc1) =A
Qo(Ro2-Ro1) =B
Qg(Rg2-Rg1) =C
Qpp(Rpp2-Rpp) =D
Es1=3043.68 ---- Metered sale of energy
Es2= 0 ------- Assessment of unmetered sale
Es3=57.70 -------- Deemed sale of energy on account of excess T & D loss
Es4= 0 -------- Energy sale to exempted categories of consumers
A=0
B=0
C = Rs 60518515.00
D = Rs 493419267.00

Hence FPPA= 17.86 paisa/KWH
Fuel Price Adjustment (FPA) for FY 2008-09 of APGCL
Namrup TPS
NTPS actual Unit Sent out (Kwh)
Approved APC %
Approved SHR (Kcal/Kwh)
3
Approved Avg. CV (Kcal/M )
3
NTPS actual Avg. CV (Kcal/M )
NTPS actual Gas Cost
3
Quantity of Natural Gas consumed during the period as per Normative Parameters in MM
(QG)
3

Average rate of Natural gas as approved by the Commission (RG1) (Rs./ M )
NTPS Approved TC Rs/M

535613540
4.0%
3266
8250
8310
Rs. 515,300,000
220.873
2.4856

3

0.3897

NTPS TC corresponding to the grade of Gas considered by the Commission in the tariff order
3
2008-09 Rs/M
3

Actual Average rate of Gas Supplied during the Period including TC (RG2) (Rs./ M )
NTPS FPA
Lakwa TPS
LTPS actual Unit Sent out (Kwh)
Approved APC %
Approved SHR (Kcal/Kwh)
3
Approved Avg. CV (Kcal/M )
3
LTPS actual Avg. CV (Kcal/M )
LTPS actual Gas Cost

0.3925
2.7255
Rs. 52,996,935.00
630837546.9
5.59%
3600
8409
8661
Rs. 939,600,000
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Quantity of Natural Gas consumed during the period as per Normative Parameters in MM
(QG)

3

286.060

3

Average rate of Natural gas as approved by the Commission (RG1) (Rs./M )
LTPS Approved TC Rs/M

3.371

3

0.1090

LTPS TC corresponding to the grade of Gas considered by the Commission in the tariff order
3
2008-09 Rs/M
3

Actual Average rate of Gas Supplied during the Period including TC (RG2) (Rs./ M )
LTPS FPA
Total APGCL FPA

0.1123
3.397
Rs. 7,521,580.14
Rs. 60,518,515.14

FPA = QG *( RG2 - RG1)
APDCL has also submitted a table showing Capacity Allocation and
Power Purchase Cost Approved and Actual for the year 2008-09.
Capacity allocation and Power Purchase Cost Approved and Actual for the year 2008-09
Capacity allocation and Power Purchase Cost Approved and Actual for the year 2008-09
ASEB
Name of the
Generators

Installed

Allocated

Capacity

Capacity

Capacity

Share%

MW

MW

Forecast
MU

Actual

Approved

Actual

Approved

Actual

Difference

MU

Cost
(FC+VC)

Cost
(FC+VC)

Cost

Cost

Cost

Rs./

Rs./

Rs./

Rs. cr

Rs. cr

Kwh

Kwh

Kwh

Kopili I HEP

52.43%

200

104.86

384.682

476.159

26.778

31.583

0.696

0.663

-0.033

Kopili II HEP

45.59%

25

11.4

28.974

36.827

5.127

5.376

1.77

1.460

-0.310

Khandong HEP

55.26%

50

27.63

113.402

106.188

9.671

10.886

0.853

1.025

0.172

Ranganadi HEP

42.32%

405

171.4

607.967

680.557

86.082

108.833

1.416

1.599

0.183

Doyang HEP

42.75%

75

32.06

78.923

99.727

25.009

31.076

3.169

3.116

-0.053

Loktak HEP (NHPC)

28.44%

105

29.86

142.918

144.038

14.230

17.259

0.996

1.198

0.202

860

377.21

1356.866

1543.496

166.897

Total Hydel

205.014

1.23

1.328

0.098

AGBPP

55.44%

291

161.33

1130.083

974.807

183.961

194.837

1.628

1.999

0.371

AGTPP

44.22%

84

37.14

277.757

287.955

48.084

52.386

1.731

1.819

0.088

*

*

*

450

413.555

80.550

88.531

1.79

2.141

0.351

375

198.47

NTPC
Total Thermal
Total CSGS
Mseb
DLF

1857.84

1676.318

312.595

335.754

1.683

2.003

0.320

3214.706

3219.813

479.492

540.768

1.492

1.680

0.188

9.798

10.879

3.571

3.803

3.645

3.496

-0.149

93.496

33.186

22.651

2.548

2.423

-0.125

3324.188

516.249

567.222

1.539

1.706

0.167

130.223

Total available
excluding APGCL

3354.727

APGCL

1562.159

1598.679

339.233

346.974

2.172

2.170

-0.002

Total availability

4916.886

4922.868

855.482

914.196

1.74

1.857

0.117

18.35

53.570

10.899

38.840

5.94

7.250

1.310

4976.438

866.381

953.036

1.756

1.915

0.159

Trading Purchases
Gross Total
Less UI & IEX
Energy

4935.236

584.792

Less total T & D loss

1290.266
3101.380

Excess Amount Spent
in power purchase in
2008-09 in Rs Crs
Figures in
MU
Energy
Available
4976.438
Energy of UI
& IEX
584.792
4391.646
Loss
Allowed
29.38%
1290.266
Deemed
Sale
3101.38

49.3419
267

UI &IEX

Approved for
2008-09

464.243
120.549

avail
loss

4114.79
1208.79

584.792

% loss

29.38%
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Actual sale
Diff in loss

3043.68
57.70

From this table,
RPP1 = Average rate of power purchase as approved = Rs. 1.756/unit
RPP2 = Actual average rate of power purchase during 2008-09 = Rs.
1.915/unit
QPP = Quantity of power purchased during the period in kwh =
3101.380 MU
So, D = QPP (RPP2 – RPP1)
= 3101.380 x (1.915 – 1.756)
= Rs. 49.34 Cr
Public Notice and Public Hearing
A notice incorporating the salient features of the Fuel and Power Purchase
Price Adjustment (FPPPA) petition was forwarded to CGM (commercial)
APDCL for publication in two leading Assamese and English dailies and
one Bengali daily. Accordingly, the notice was published in The Sentinel,
Dainik Janambhumi, Dainik Agradoot and Dainik Yogasankha dated 9th
April, 2010. Objections and comments were invited from interested persons
with regard to the proposed FPPPA on or before 24th April 2010 which was
later extended upto 3rd May 2010. The CGM(commercial) was directed
again to publish the notice for extension in two leading Assamese and
English dailies and one Bengali daily .It was also pointed out that the earlier
notice appeared only in one English daily instead of two English dailies as
directed. The extension notice was published in The Assam Tribune, The
Sentinel, Dainik Janambhumi, Dainik Agradoot and Dainik Yogasankha
dated 29th April 2010. The copies of the petitions were made available in
the website of the Commission www.aerc.gov.in and in website of APDCL
www.laedcl.gov.in.

In

response

to

the

notice,

following

respondents/objectors have filed their objection petitions to the Commission
1.

North Eastern Small Scale Industries Association(NESSIA)

2.

Consumers Legal Protection Forum (CLPF)

3.

Assam Branch Indian Tea Association (ABITA)

4.

All Assam SSI Association (AASSIA)

5.

Sri J. N. Khataniar

These petitions were forwarded to the CGM (commercial) APDCL and
inturn they submitted their clarifications and comments directly to
respondents with copies to the Commission. Pursuant to above, the
Commission scheduled a public

hearing

on 13th

May,

2010

at

Administrative Staff College, Guwahati for enabling the Commission to take
a suitable decision on the matter of Fuel and Power Purchase Price
Adjustment charge.
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The

salient

features

of

the

submissions

made

by

the

five

respondents/objectors and the replies received from the petitioner on these
submissions are discussed below.
The North Eastern Small Scale Industries Association’s (NESSIA)
observations are as follows :
1.

The notice incorporating the salient features of the Fuel and Power

Purchase Price Adjustment (FPPPA) petition was published in limited
number of newspapers e.g. the Assam Tribune, Asomia Pratidin and Amar
Asom etc. This should have been published in other leading news papers
also.
2.

The proposal for hiking tariff was not mentioned along with the Notice

and therefore, there were chances of overlooking by consumers. This
should have been mentioned specifically along with the Notice.
3.

NESSIA opposed the proposed move of hiking power tariff by the

company in view of the fact that the new tariff for FY 2008-09 and 2009-10
was effective from 01/08/2009 and thereby another hike or power purchase
price adjustment should not be applicable. Rather, the Distribution
Company should take the responsibilities to supply uninterrupted quality
power to consumers at least for 80% of time every month irrespective of
locations and then enhance tariff.
4.

Due to delay in completion of augmentation works of 132 KV

Sisugram Substation, no new power connections from 33Kv Sisugram
Baihata Chairiali line were allowed causing inconveniences to the new
industries coming up in the area.
5.

Distribution loss appears in the order of 40 to 60% in practical field.

This should be reduced to at least 20% for balancing revenue losses.
Reply of APDCL
In response to the objections by NESSIA, GM (Commercial-Tariff) APDCL
submitted the following clarifications for considerations of AERC.
It is already stated in the main petition that the APDCL has already spent an
amount against power purchase to meet the demand of the consumers for
the FY 2008-09. This excess amount is only claimed in this petition and it is
not an annual Tariff Petition covering all the expenses as laid down by the
tariff regulations of AERC. This extra amount in power purchase is mainly
due to the hike in the rate of electricity by the Central Sector Generating
Stations (CSGS) allowed by the Central Electricity Regulatory Commission
(CERC). Due to this, extra expenditure incurred by APDCL it has
become very difficult to run the organization as the company is
already hard hit by fund crunch. It is also to be noted that such claim
against power purchase is as per the provision of the Electricity Act, 2003.
The parawise comments on the points raised by NESSIA are stated below:
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1.

& 2. As regards the publication of notice, APDCL has acted as

directed by Hon’ble Commission and subsequent notification is also
published to meet the directive of the Commission afterwards. The
suggestion of the association is noted.
3.

The association will appreciate that for quality power supply to the

valued consumers, the financial health of the organization plays a vital role.
Hence, this FPPA charge has become essential without delay.
4.

Necessary action has already been taken to complete the work of

Sisugram S/s which is very much required for the business activities of
APDCL also.
5.

The Distribution loss as mentioned in the objection is not correct.

Also, it is to be noted that APDCL has claimed the amount considering the
distribution loss as allowed by the Hon’ble Commission for the year 200809.
Consumers Legal Protection Forum’s observations are as follows
1.

Firstly, proposal for hiking of power tariff on Fuel and Power

Purchase Price Adjustment (FPPPA) to AERC by Assam Power Distribution
Company Ltd. was published in limited news papers only leaving other
highly circulated and leading newspapers and this should be published in
other leading newspapers also. The notice was published in English
language rather than in State language i.e. Assamese language.
2.

The State Government is making payment to the distribution licensee

for the power consumed in an ad-hoc manner.
3.

It is gathered that the State Govt. pays to the Distribution Company a

lump-sum amount every month for the energy consumed by its departments
throughout the state. The lump-sum amount that is paid by the State Govt.
monthly to the Distribution Company remains the same throughout the year
and there is no system of measuring consumption of power in accordance
with AERC’s directive. The Hon’ble Commission may kindly call for the all
relevant records of payment received by the Distribution Company from the
State Govt. on monthly lump-sum basis to verify the correctness of energy
consumption and payment thereon.
4.

Certain information obtained through RTI very recently in regard to

consumption of power, raising of bill etc. indicates that proper billing and
metering is not done in Government Offices, Dispur Capital Complex and
Government Residences which is causing revenue losses to the APDCL.
Such losses incurred by the Board cannot be compensated by hiking tariff
of the general consumers.
5.

The Board should stop the wastage of power in government

establishments first, reduce the transmission and distribution loss, take
steps for uninterrupted power supply, use digital meter strictly and start
computerized billing system. The general consumers should not be made to
pay for the loss which the Board incurs for its own failure.
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Reply of APDCL
In response to the objections by CLPF, GM (Commercial-Tariff) APDCL
submitted the following clarifications for considerations of AERC.
The parawise comments on the points raised by CLPF are stated below
1.

The Notice is published as directed by the Hon’ble Commission and

the additional notification is also published to meet the requirement
subsequently.
2.

This is not based on fact. The government consumers are now

paying regularly through centralized payment on metered consumption at
the tariff rates approved by the Commission.
3.

It is true that the State Government makes payment centrally an

amount which is subject to revision based on actual amount due to APDCL
on consumption of electricity. At present Government is paying Rs. 5.0
Crores per month from May, 2008 and there is a deficit of around Rs. 1.2
crores per month based on actual consumption. The government has been
requested to enhance the amount and to make payment of the arrear
amount and in the month of February, 2008 an extra amount of Rs. 20.0
Crores was paid against such arrears.
4.

There are certain stray cases of adhoc arrangements of metering and

billing process and whenever it has come to the notice of authority
concerned, necessary actions have been taken to rectify the matter.
5.

It is already clarified that this petition is for recovery of extra amount

already paid towards purchase of electricity considering the approved T&D
losses.
Further, during the hearing CLPF had submitted some additional
documents to the Commission where it was stated that Rs. 33.37 crores of
electricity charges are yet to be recovered by the distribution licensee from
various State Government departments. The matter is being pursued by the
Commission with the APDCL authorities for recovery of the arrear, if any.
The All Assam SSI Association’s (AASSIA) observations are as follows :
1.

Amount shown in the Statement attached to the FPPPA petition are

too old and some are for the financial year 2003-04, 2004-05 and therefore
are irrelevant and can not be used for computation in the financial year 0809.
2.

There have been some doubts about the formulae that are given for

calculating FPPPA charges.
3.

Water/Pollution cess can not be added into FPPPA charges.

4.

Statement given in the AERC website has not shown FP charges

separately for various Generating Companies.
5.

Whether FPPPA charges are shown in the APDCL Balance Sheet as

outstanding liabilities or provision.
6.

Audited financial report for 2008-09 should be published in the

Newspapers as well as in the APDCL and AERC website.
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7.

Electricity charges for Micro sector industrial units (below 20 KW) are

already on the higher side and as such further hike will badly affect this
sector.
8.

Electricity provided to Guwahati city does not depict the actual

condition of power distribution of the entire State of Assam. Most of the
districts of Assam do not get continuous power for even 4 hours in the off
peak as well as 2 hours in the peak hours. Until and unless quality power
supply i.e. 230 volts and continuous flow of electricity to the consumers of
entire Assam are ensured, no power hike is justified.
Reply of APDCL
In response to the objections by AASSIA, GM (Commercial-Tariff) APDCL
submitted the following clarifications for considerations of AERC.
The parawise comments on the points raised by AASSIA are stated below :
1.

Hon’ble Central Electricity Regulatory Commission has considered

these data to arrive at the rates for energy supplied to the purchasing
utilities by the Central Sector Generating Stations. The effect of all these
data is incorporated in the tariff for purchasing energies in the FY 2008-09
and afterwards.
2.

As the doubt is not specific, no comment on it has been made.

3.

Same as (1) above.

4.

This is available in the website of CERC (www.cercind.gov.in)

5.

The FPPPA Charges are already paid by APDCL to the CSGS

stations on the units purchase by it.
6.

Noted.

7.

The industrial units below 20 KW is a subsidized category who are

not charged on the cost of electricity also. Hence the contention of the
Association that its tariff is already on the higher side is not correct.
8.

For the quality power supply the financial health of the utility is a pre

condition and for this reason also this amount as claimed in the petition
becomes a necessity.
Shri J.N. Khataniar’s submissions are as follows
1.

The tariff petition filed by the Assam Power Distribution Company

limited (APDCL) is not available in the web sites of AERC as well as
APDCL as mentioned in the above referred notice dated 09.04.2010. As
such, the response could not be provided for increase in fuel prices.
2.

From the publications it is apparently observed that, there are two

companies APGCL and APDCL but there was only one tariff petitioner
namely CGM, APDCL. If the CGM, APDCL is authorised by APGCL, the
resolution of the Board of Directors ought to have been included in the
petition, otherwise, the Petition is not maintainable and liable to be rejected.
3.

The Petition is nothing but complete manipulations. The Petitioner

submitted as total saleable energy as 3101.38 MU However; the fuel prices
are applicable only to the thermal power. The fuel used by different
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generators is different in composition and type. The Petitioner should give
details of increase per BTU of thermal energy. The Petitioner failed to
mention as to how much quantum of gas is APM and how much is non
APM.
4.

From the last tariff order it is found that Total energy available was

5424.84 MU, out of which NTPS generated 586.22 MU, LTPS 620.21MU,
AGBPP (Kathalguri) 1130.083 MU and AGTPP (Tripura) 277.757 MU. The
Petitioner did not provide station wise details so that the consumers can
respond to the tariff Petition.
5.

The tariff Petition of DLF power (EPIL) is still pending for hearing

before the State Commission and under this situation the enhancement of
fuel prices is absurd. The Commission should dispose the Tariff Petition of
DLF first.
It is unfortunate to learn that the AERC did not undertake the public
hearing on determination of tariff of DLF Power (EPIL), where undersigned
is also a party.
The Hon'ble Commission should take up the tariff Petition of DLF
immediately before taking up the Tariff Petition of tariff hike due to increase
in fuel price.
6.

The APDCL has provided some misleading facts which are not

acceptable. During the year 2008-09 ASEB had purchased total quantum of
energy of 5424.84 MU and sold energy was 3101.38 MUs, which indicates
a total energy loss as 43%.
As such, due to huge energy losses due to inefficiency in
performance by the licensee, the honest consumers are not liable to pay
this type of additional amount and also ASEB cannot pass on this type of
liability on the consumer. The Consumers have been paying cost of energy
for 5424 MU against APDCL's sale of only 3101 units.
7.

While submitting two petitions for APGCL and APDCL, APDCL tries

to recover charges twice as much for the same electricity, once for APGCL
and other for APDCL. Under those circumstances the tariff petition is not
maintainable.
8.

While considering total saleable energy, the petitioner considered

hydro energy also, where no fuel is required The Petitioner should consider
only thermal energy and station wise increase in fuel prices in energy
should be incorporated.
9.

This type of initiatives to increase the electricity charges for the

consumer is completely illegal and not as per the provision of Rules,
Regulations, Electricity Act, guidelines and laws.
Reply of APDCL
In response to the objections by Shri J.N. Khataniar, GM (CommercialTariff) APDCL submitted the following clarifications for considerations of
AERC.
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The parawise comments on the points raised by AASSIA are stated below
1.

The FPPPA petition of APDCL is available in the websites of AERC

and APDCL.
2.

The FPPPA petition of APDCL is related to FPA petition of APGCL.

All APGCL generators are embedded with APDCL and APDCL only liable
to pay all reasonable cost of APGCL as per the policy of GOA. As APDCL
is paying APGCL for the quantum of power purchased from it there is no
bar in' combining the claim of APGCL in the petition of the former.
3.

The petition is placed before the Hon'ble Commission with complete

valid data. The utility cannot and do not manipulate anything for recovery of
its valid dues.
4.

The station wise generation of APGCL as well as quantum of energy

purchased from CSGS stations are provided in the Annexures of the
petition. The complete generation data of CSGS stations are also available
in respective sites of the agencies owning the stations.
5.

The DLF stations have no extra contribution as far as FPPPA petition

is concerned.
6.

It is clearly stated in the petition that out of total availability of

4976.438 MU of energy 3101.380 MU is sold to the consumers of the state
and 584.792 MU is traded outside the state. With these data the T&D loss
comes out to be 29.38%.
7.

This point is already covered in para (2) above.

8.

The petition is placed before the Hon'ble Commission to recover the

extra charge payable towards fuel as well as power purchase. With the
increase of tariff rates of the hydro stations the power purchase rates also
increases which is recoverable from the ultimate consumers as per the laid
down procedures.
9.

The petition is as per the provision of the Electricity Act, 2003 and

relevant rules and regulations and policy thereof by appropriate
Government and is not illegal as claimed by the respondent.
The Assam Branch Indian Tea Association’s (ABITA) observations are
as follows
1.

Before dealing with the matters concerning objections / comments it

will be relevant to consider the provision of the Electricity Act, 2003 under
which this Petition shall be eligible for consideration.
The Provision 62 (4) of the Electricity Act, 2003 states as under:
"No tariff or part of any tariff may ordinarily be amended, more frequently
than once in any financial year, except in respect of any changes expressly
permitted under the terms of any fuel surcharge formula as may be
specified."
From the above Provision the following will be clear
i.

Fuel surcharge formula has to be specified prior to its application.
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ii.

Amendment on tariff or part of tariff cannot be done more frequently

than once in a financial year, except in terms of fuel surcharge formula.
iii.

The part of tariff which only involves changes specifically permitted

under fuel surcharge formula specified by the concerned Electricity
Regulatory Commission can be carried out more than once in a year
whereas the tariff cannot ordinarily be amended more than once in a
financial year.
2.

The Hon'ble AERC in its Notification dated 20th April 2006 namely

AERC.2005/19 under Clause 9 dealing with power purchase and fuel cost
adjustment stated the following under 9.1.2
"The licensee or generating company shall put forth a formula for such
recovery or refund in their tariff petition for approval by the Commission.
After approval of the formulae proposed by the licensee, with modification, if
any, the licensee or generating company is not required to file separate
petition for power purchase and fuel cost adjustment."
The Hon'ble AERC initiated the step to specify the fuel surcharge formula
for effective changes. For this purpose as per Regulation stated above it
was the duty of the Licensee or the generating company as the case may
be to put forth a formula in the tariff petition. As evident from the write up
published in the Notice, no such formula was put forth vide either the
distribution licensee or the generating company for approval by the Hon'ble
AERC. Therefore, in terms of the regulation, the formula put forth has not
been a part of the Tariff Petitions for 2008-09, 2009-10. The Tariff Petitions
filed by the Licensee or the generating company submitted their Petitions
and which was subsequently admitted by the Hon'ble Commission on
15.12.08 did not appear to have mentioned the formula. As such the
formula for fuel surcharge could not be approved by the Hon'ble AERC.
Combined reading of the Provision of the Act and the Regulation to Hon'ble
AERC to specify the fuel surcharge formula, the actions for effecting
modifications in the part of the tariff relating to fuel cost surcharge can be
carried out during the period of operation of the tariff – multi year tariff for
2008-09 and 2009-10. The Hon'ble Commission specifically directed that
the licensee or generating company is not required to file separate petitions
for power purchase and fuel cost adjustment. Taking the theme of the
specific provision the separate petition submitted by APDCL strictly
speaking, is beyond the scope for consideration by Hon'ble AERC as per
the Regulation framed by Hon'ble AERC.
3.

The Tariff Policy published by Ministry of Power vide Resolution

No.23/2/2005-R&R(Vol.llI), under multi-year tariff specified the following:
"Once the revenue requirements are established at the beginning of the
control period, the Regulatory Commission should focus on regulation of
outputs and not the input cost elements. At the end of the control period, a
comprehensive review of performance may be undertaken."
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Under the multi-year tariff for the years 2008-09 and 2009-10 ordered by
the Hon'ble AERC on July 2009, the Regulatory Commission in terms of the
Tariff Policy is required to focus on regulation of outputs and not the input
cost elements. It will be only proper at the end of the control period to have
a comprehensive review of performance.
Further, under the provision of periodicity of Tariff Determination as
provided under Clause 5.2 of the Regulation framed by AERC the following
has been indicated:
"Subject to other provisions of these Regulations, the expenses allowed to
be recouped for any financial year, shall be subject to adjustments in any
tariff to be fixed for the subsequent period, if the Commission is satisfied,
that such adjustments for the excess amount or shortfall in the amount
actually realized or expenses incurred is necessary and the same is not on
account of any reason attributable to the licensee."
4.

Thus, due to non-submission of the formula at the time of

determination of tariff for 2008-09 and 2009-10 before the Hon'ble AERC
for approval, the fuel surcharge required to be specified by the Hon'ble
AERC could not be done and consequently expressly permitted changes
could not be specified. In the absence of fuel surcharge formula the
changes expressly permitted under the specified formula cannot be effected
for the year 2008-09 or 2009-10 and has to wait for the comprehensive
performance review by the Hon'ble AERC at the end of control period. As
per regulation 5.2, the amount shall be subject to adjustment in any tariff to
be fixed for subsequent period. It is not clear from the Petition whether the
APDCL has submitted this Petition for the purpose of comprehensive
review. However, the intent of the Legislature was to allow recovery of fuel
surcharge under the specified formula. There is no provision in the Act, or in
the Regulation to approve a formula after the control period is over and
effect the changes on the basis of such formula retrospectively, as is
proposed in the Petitions submitted.
5.

Although, the formula should have been submitted along with the

Tariff Petition as required under the Regulation to approve the formula for
tariff determination and changes during the year on account of power
purchase and fuel cost adjustment, the Objectors would like to deal with the
formula to facilitate the process of finalizing the formula for the purpose of
future use and for effecting approval by the Hon'ble AERC This may be
appropriate in the process of tariff determination in the next control period.
Considering the relevance of the formula for application for future use only it
would be worthwhile to restrict the observations, objections and comments
on the formula proposed by APDCL to the extent concerning the power
purchase.
6.

The combined formula proposed by the Licensee includes the fuel

surcharge of APGCL as well as purchasing of power by APDCL. The
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Regulation specified that the Licensee or Generating Company shall put
forth the formula for approval by the Commission. It may be clarified
whether separate formula for fuel cost adjustment with respect to APDCL is
required for submission by APGCL as the Generating Company is not a
Licensee under the Provisions of the Act. This aspect may kindly be looked
into by the Hon'ble AERC before according approval to the formula to finally
specify fuel cost adjustment with respect to thermal generation.
7.

As a consumer of electricity the power is being supplied by APDCL

who in turn receives power from two sources:
a.

From the Generation Company (APGCL)

b.

Other sources like CGS and other supplier of electricity

The supply from APGCL shall be regulated as per the normative
parameters determined by the Hon'ble AERC. The supply from other
sources shall be determined by the concerned Regulatory Commission or
through negotiation for power purchase.
The formula for determining the changes shall consist of two distinct parts.
The first part is intended to arrive at the rate of fuel and power purchase
cost that should reasonably be recovered from the consumers for the
adjustment period under consideration. The second part is to work out the
rate at which fuel and power purchase cost had been allowed in the power
tariff fixed by the Commission. The difference between these two rates is to
be the rate at which the additional recovery is to be done by the distribution
licensees from the consumers or the excess recovery to be refunded to
them, as the case may be.
8.

The instant application submitted by APDCL relates to recovery on

account of power purchase both from the thermal stations of APGCL and
from other sources. With regard to the formula to be applied to APGCL and
its determination vests with Hon'ble AERC, no formula by APGCL has been
submitted so far and as such an appropriate formula is to be submitted by
APGCL for approval by Hon'ble AERC. As the power purchase consists of
purchases from APGCL and other sources, the comments / objections shall
mainly relate to the power purchase portion as submitted by APDCL.
APDCL has, however, indicated a formula to be applied to reasonable
power cost for sale to APDCL from APGCL. However, the Objectors would
also take into account the formula without prejudice with the main
contention that such formula as may be submitted by APGCL shall only be
valid for consideration of approval by the Hon'ble AERC.
9.

With respect to fuel cost (fc) for APGCL stations these charges as

indicated in the Tariff Order was based on base price of fuel at normative
operating parameters. The fuel cost adjustment should provide for fuel price
variation as well as for variation in the operating parameters. The standard
formula of CERC as applicable to gas stations can be applied for the
purpose of determination of FC. While the Objector would crave leave of

– 16 –

the Hon'ble Commission to discuss this issue in detail in its subsequent
submission the objector would like to suggest the following regarding the
absence of vital parameters and items absolutely essential in connection
with determination of fuel cost adjustment. These are :
i.

The actual cost incurred including the cost of fuel for power purchase

from different sources for actual level of sale during the adjustment period.
In this connection, it will be worthwhile to look at Schedule 6 read with
Statement 9 to ascertain from the Audited Annual Statement of Accounts
the quantum of power purchase from different sources. The corresponding
amount is generally inclusive of rebates towards power factor and
interruption charges, unscheduled interchange (UI) charges and timely
payment. APDCL generally avails of all such rebates. The actual power
purchase for its distribution function by APDCL has to be the net value after
deducting the accumulated rebates. Further, the total power purchase has
two purposes. Some of the power is required for affecting sale outside i.e.
beyond the licensees area of supply through export or UI. Such sale has to
be deducted before arriving at net quantum of sale for the distribution
function of APDCL. Having known the total amount payable for power
purchase for the purpose of sale to outside and also the consumers under
the distribution network the corresponding cost towards power purchase for
net sale to consumers under distribution network can be found out. With the
parameter of quantum of sale as well as the price for sale, the average cost
of power purchase can be found out.
ii.

During the process of Tariff Determination ,the Hon'ble AERC in its

Tariff Order approved the overall T&D Loss for the year for which the tariff
is determined. The rate of T&D Loss experienced by the Licensee during
the year may be higher than the approved rate. Consequently a part of the
purchase cost shall be liable to be disallowed. This has to be worked out
separately by the applicant and accordingly, the formula should
accommodate such disallowable purchase cost. This is a very important
aspect for legitimately protecting the interest of the consumers as per the
objectives of the Electricity Act, in order to rationalize applicability of tariff to
be determined by the Hon'ble AERC. Accordingly, the formula should
incorporate such cost say C D i.e. the cost disallowed while working out the
power purchase cost in the first part which is intended for reasonable
recovery from the consumers for the adjustments. It will be unreasonable to
recover the excess cost due to excess T&D Loss beyond approval of
AERC. In this connection, it will be worthwhile to mention that in the
absence of availability of Audited Statement of Accounts for the year 200809 clear indications with respect to actual sale, fuel cost for generating
units, recovery of UI charges and export of power could not be examined. In
the subsequent submission this may be taken up appropriately by the
Objector if such data is made available. However, from the scanty details
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furnished it is observed that there are following discrepancy with regard to
additional loss incurred by APGCL as stated in the documents furnished.
These are:
Total purchase in MU

= 4976.438

Energy for UI and lEX

= 564.792

Energy towards export

= N.A (Not Available)

Balance energy in MU

= 4391.646

Actual sale in MU

= 3043.68

T&D Loss

= 29.38%

Energy Requirement MU

= 4309.94

Excess Energy MU

= 81.706

It will be unreasonable to recover amount corresponding to excess energy
of 81.706 MU i.e. Rs.15.65 crores on this account and therefore, the fuel
charge shall be reduced by Rs.15.65 crores.
iii.

In the formula it has been stated that incremental cost has to be

considered but such cost would require separate treatment. The
incremental cost involves the cost as per the power purchase in the first
part and the cost as per the Tariff Order in the second part. In both the
cases power purchase cost allowable has to be considered. In the first part
power purchase cost involves a part relating to cost disallowed whereas in
the second part there is no question of any disallowance. Therefore,
elaborate and separate statements are needed to work out fuel and power
purchase cost per unit to arrive at the incremental increase or decrease in
the cost as the case may be. The formula does not indicate anything on
this. It will be only simplistic approach to treat the same base for both the
cases. This may kindly be looked into appropriately by the Hon'ble AERC.
10.

Within the short time and with the data available the Objector is

making this submission which may be elaborated in the subsequent
submission before the Commission for yearly fixation of fuel cost
adjustment and the formula can only be applied with the availability of
audited data in the schedules of Statement of Accounts. Initially to start with
fuel cost adjustment it will be only reasonable to ascertain the fuel cost
adjustment at the time of review of performance of the Control Period. It is
only reiterated that as per the Act and the Regulation at the present stage it
will be not appropriate to consider the prayer of fuel cost adjustment
submitted by the applicant APDCL due to following grounds :
i.

There is nothing specified so far by the appropriate commission i.e. in

this case the Hon'ble AERC. The formula is yet to be finalized.
ii.

The formula may be finalized for the purpose of subsequent

application when after approval of the formula by AERC fuel cost
adjustment is placed before the Hon'ble AERC for consideration and
approval in the next Control Period.
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iii.

The formula can only be applied on the basis of figures as per the

Audited Statement of Accounts.
iv.

The formula for fuel cost adjustment with respect to generating

stations under APGCL has not been submitted and therefore, the
application cannot be considered in absence of any such formula which
form a part of the cost of power purchase by APDCL from APGCL.
Reply of APDCL
In response to the objections by ABITA, GM (Commercial-Tariff) APDCL
submitted the following clarifications for considerations of AERC.
The parawise comments on the points raised by AASSIA are stated below
1.

The petitioner is well aware about the relevant provision of the Act

and acted as per the provision of the Act and rules and regulations framed
under the Act.
i.

The FPPA formula has been proposed for approval prior to proposed

recovery.
ii.

This provision has been duly taken into consideration. It may be

mentioned here that no tariff revision was done during FY 2008-09 and the
Commission in its Tariff Order Dated 24th ]uly'2009 allowed to continue the
retail tariff approved for FY 2007-08 in its order dated 12.09.2007.
iii.

The petitioner has not proposed revision of tariff for FY 2008-09 at

this stage, but prayed for recovery of additional burden on account of Fuel
& Power Purchase Cost as an additional charge till that amount is
recovered.
2.

With regard to point raised in para(2) it may be mentioned that the

AERC as well as the APDCL followed annualized tariff principle till FY
2006-07. Although, MYT principle was adopted in Tariff Petition for FY
2007-08 to FY 2009-10, the same could not be materialized due to reasons
of many structural changes of the organization in power sector of the state.
Against MYT petition in FY 2007-10, the Hon'ble Commission issued tariff
order for FY 2007-08 on 12.09.2007. Subsequent order of remaining years
of MYT was issued only on 24.07.2009, almost at the end of the MYT
period. As no FPPA formula was sought or approved by the Commission in
the last Tariff Order, the petitioner has now approached the Commission for
approval of the formula other than implementing it directly.
3.

As regard the point raised in para (3) it is to be mentioned that the

comprehensive review at the end of control period means a general review
of all elements output and not the input cost elements. The provision of
FPPPA adjustment is mentioned in the said Tariff Policy of GOI in MYT
framework in Section 5.h (4) which states that "Uncontrollable costs
should be recovered speedily to ensure that future consumers are not
burdened with past cost. Uncontrollable costs would include (but not
limited to) fuel cost, cost on account of inflation, taxes and cess,
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variation power purchase unit cost, including on account of hydro
thermal mix in case of adverse natural events".
4.

As explained above, in response to the point in para (4) it may be

stated that the end period review if considered for the elements of costs
related to fuel and power purchase in the form of truing up then it shall be in
contrary to the provision in Tariff Policy of GOI.
5.

As regard to the point raised in para (5) it may be mentioned that the

uncontrollable costs on account of fuel and power purchase was occurred
in FY 2008-09, during the mid of MYT period and during the pendency of
Tariff Petition for remaining years of MYT i.e. FY 2008-09 & 2009-10. This
additional cost was incurred on the petitioner mostly due to the. Tariff Order
issued by Hon'ble CERC after due diligence as per the Electricity Act 2003
and policies thereof, in respect to power stations under Central Sector
Agency and due to increase of fuel cost of generating units which is far
beyond the control of the petitioner. As such any delay in recovery of
cost shall have a irreparable damage on the financial health of the
organization which may lead to curtailment of allocated power from
the CSG Stations as per the policy of the GoI in the event the APDCL
is forced to non payment power purchase amount to the agencies.
6.

As regard to points raised in para (6), it is to be stated that the

formula proposed by the petitioner has distinct separate items for power
purchase volume and cost variation from CSGS station likely to be caused
due to change in tariff rate of CSGS stations including fuel price variation of
both CSGS and APGCL. The fuel price variation of APGCL stations are
included taking into consideration that other elements of ARR of APGCL
stations are to be reviewed during the end of control period by the Hon'ble
AERC. Also as APDCL is the sole users of APGCL generators the same is
included in the formula.
7.

As regard points raised in para (7), it is to be stated that, all claims

are as per normative parameters approved by the Hon'ble Commission in
its Order Dated 24.07.09. The difference of input cost considering the
normative parameters are proposed to be recovered through this petition.
8.

As regard to points raised in para (8) it is to be stated that relevant

matters are already explained in previous paragraphs.
9.

As regard to points raised in para (9)(i) it is to be stated that the

actual expenditures on account of net power purchase cost has been
submitted before the Commission and the claims are made based on
normative parameter which is less than actual expenditure. Any net
earning in UI pool/ bilateral exchanges is considered as revenue other
than net of power purchase cost.
As regard to points raised in para (9) (ii) it is further to be stated that all
claims are made taking into consideration of performance parameters
approved by the Commission in respective tariff orders. As such cost
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disallowance is not claimed at all as per the prudent practice. As regard
energy balance, the detail break up is given in the annexure of the petition.
As regard to point raised in para (9) (iii), which appears to be a repetition,
as such the petitioner leaves the matter before the Commission for detail
scrutiny.
10.

As regard to points raised in para (10), it is stated that the petition

has been as per the provision of the Electricity Act 2003 and rules and
regulations, policy thereof by appropriate authority to implement the Act for
the development of power sector of the country.
i.

As regard 10(i), it is to be stated that the petitioner has prayed for

approval of the formula.
ii.

As regard 10(ii) the petitioner prayed for recovery of the liabilities at

the earliest as per the provision of the Electricity Act 2003 and Tariff Policy
as explained in para 3 above.
iii.

As regard 10 (iii) it is to be stated that the claim has been made

based on audited statements.
iv.

As regard 10 (iv) it is to be stated that all APGCL generators are fully

embedded to APDCL as per the provision of transfer scheme notified by the
GOA, and all additional liabilities on account of higher fuel cost is
recoverable from APDCL.
The supplementary submissions of Assam Branch Indian Tea
Association’s (ABITA) are as follows
1.
The Hon'ble AERC in its considered Tariff Order for the year 2008-09
and 2009-1 0 issued on July 24, 2009 in Chapter IV of the Tariff Order very
nicely dealt with the components of fuel surcharge which is only considered
as variable charge. In page 124 of the Order the variable cost of generation
from APGCL as per the Tariff Order has been given with all details. The
rate of energy charge in Rs./kWh for energy delivered (ex-bus) has been
worked out in page 126. There are certain differences in the figures. This
may kindly be clarified / corrected. In the fuel price adjustment claimed by
the Petitioner for the year 2008-09 the figures said to be approved by the
Hon'ble Commission with regard to the cost does not tally with the figure
appeared in the Order of the Hon'ble Commission. It is suggested that
prudency check may kindly be carried out by the Hon'ble Commission at
appropriate time during the annual review.
2.

The Electricity Act, 2003 only speaks of fuel surcharge formula and

changes expressly permitted under fuel surcharge formula. There is nothing
mentioned with regard to the power purchase adjustment. It is not
understood under what provisions of the Act the power purchase
adjustment could be carried out in the middle of the year before the revision
of tariff. Taking the cue from the Act, it may be only relevant to consider
changes with respect to fuel surcharge. From the chart made available to
us it has been shown that the fuel surcharge has been mostly absent in
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case of supply from NEEPCO. Further the capacity charges has been also
added. If this process continues it will be virtually the revision of tariff in the
middle of the year which is not permitted generally under the Act as the
procedure for Tariff Order is entirely different than the fuel surcharge
calculation.
3.

While it is not the duty of the Objector to put forth any formula with

respect to fuel surcharge in case of APDCL the Hon'ble Commission may
kindly consider a formula which may be used appropriately, if required with
modification for the purpose of approval of the formula by the Hon'ble
AERC.

Summary of Responses and the Commission’s Views:
It is to be mentioned here that the Commission has considered all the issues raised by the
participants in their written as well as oral submissions during the public hearing. While
some of the objections were found to be of general nature whereas others were specific to
the proposed fuel price adjustment of the petitioner (APDCL). Based on their nature and
type these objections have been categorized broadly as indicated below.
From the objections filed by respondents, it is seen that following issues are raised by
respondents:1.

Publicity of the Notice

Several respondents stated that the Notice incorporating the salient features of Fuel
and Power Purchase Price Adjustment (FPPPA) was not given wide publicity by APDCL as
directed by Commission.
Commission’s view:- The Commission directed CGM (Commercial), APDCL for
publication of the notice in two leading Assamese and English dailies and one Bengali daily.
Accordingly, the notice was published in the Sentinel, Dainik Janambhumi, Dainik Agradoot
and Dainik Jugasankha dated 9th April, 2010. It was observed by the Commission that the
notice had appeared in only one English daily instead of two as directed. The matter was
brought to the notice of the CGM (Com), APDCL. Subsequently, the notice for extension of
date for reply from 24th April, 2010 up to 3rd May, 2010 was published in the Assam
Tribune, The Sentinel, Dainik Janambhumi, Dainik Agradoot and Dainik Jugasankha dated
29th April, 2010. The copies of the petitions were made available in the website of the
Commission www.aerc.gov.in and in the website of APDCL www.laedcl.gov.in. Hence, the
Commission feels that sufficient publicity was given to the notice.
2.

Non realization of revenue from Government Departments
A representative from CLPF submitted to the Commission that certain information

obtained through RTI Act, 2005, in regard to consumption of power, raising of bills etc. in
high offices of the Assam Government, Assam Secretariat, Assam Assembly residence and
other Government departments. He expressed great concern on the proposed hike given the
fact that many government/ semi- government departments are still not properly metered
which is causing huge revenue loss to the power company. He contended that the power
company should try and stop misusing the above, reduce transmission & distribution loss,
take steps to install digital meters and start computerized billing in all government
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departments instead of making the general consumers pay for losses incurred due to the
above reasons.
On the submissions made by CLPF, the Chairman and Managing Director, APDCL
informed that proper metering has been done from 2008 onwards and the government
consumers are now paying regularly through centralized payment on metered consumption
at the tariff rates approved by the Commission. Where non payment is reported, the APDCL
is resorting to disconnection after serving notice except in cases of essential services like
water supply and hospitals. He informed that the State Government makes payment centrally
an amount which is subject to revision based on actual amount due to APDCL on
consumption of electricity. At present Government is paying Rs 5.0 Crores per month from
May, 2008 and there is a deficit of around Rs. 1.2 crores per month based on actual
consumption. The government has been requested to enhance the amount and to make
payment of the arrear amount and in the month of February 2008 an extra amount of Rs.
20.0 Crores was paid against such arrear. He agreed that there are certain stray cases of ad
hoc arrangement of metering and billing process and whenever it has come to the notice of
authority concerned, necessary actions are taken to rectify the matter.
Commission’s view:- The Commission vide its letter dated 17th May, 2010 directed the
APDCL to submit billing information of Dispur Capital Complex as per the format designed
for the purpose within 24th May, 2010. The format consisted of particulars such as connected
load, supply voltage, type of metering, specification of details of meters and metering
equipments, units billed and revenue collected from March 2006 to April 2010. They were
also asked to submit the single line diagram of HT and LT lines inside Dispur Complex
showing location of meters/metering equipments. They were also asked to submit the last
date of load survey/ verification. It also asked for clarification with regard to the submission
(billing documents of Dispur Capital Complex) made by the respondents during the public
hearing. Accordingly, CGM (Commercial), APDCL submitted the billing informations as per
the required format on 24.05.2010. All these submissions are currently under scrutiny by the
Commission and after prudent checking, appropriate directions will be issued to APDCL for
compliance in due course.
The Electricity Act, 2003 mandates compulsory meterisation of all consumers within
2(two) years from the appointed date of the Act. However, meterisation is another area
which has not been addressed importantly by the Distribution Company. The Distribution
Company is required to achieve 100% meterisation in true spirits of the Act. It is also to be
noted that energy accounting can be achieved only if energy meters are installed and made
use of at all metering locations.
The Commission, therefore, directs the Distribution Licensee that all connections be
metered and computer billed regularly and no arrear be allowed to accumulate in future.
3.

Authorization from APGCL to APDCL to submit FPPPA petition

The Assam Branch Indian Tea Association (ABITA) mentioned that the APDCL has
filed petition on behalf of both the APDCL and APGCL. APGCL and APDCL being separate
entities, an authorization from APGCL is needed for filing the petition which is found to be
absent with the petition.
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CGM (Commercial), APDCL stated that all APGCL generators are fully embedded
to APDCL as per the provision of transfer scheme notified by the GoA and all additional
liabilities on account of higher fuel cost is recoverable from APDCL. In fact, APGCL has no
other source of revenue income other than the receivable from APDCL against supply of
energy from its generators as approved by the Commission. Accordingly, APDCL and
APGCL authorities decided as follows:
“As the additional burden on account of higher fuel cost due to hike in gas price was
effected during FY 2008-09, the additional fuel cost was required to be paid to the gas
supplier for the interest of running of the gas based power station. Accordingly, APDCL had
to arrange the additional amount for APGCL which is over and above the approved ARR by
the Commission. As such, the additional fuel cost is already incurred expenditure of APDCL
on their power purchase account.
Further, the formula for FPA as required is framed considering the fuel cost
components of generators embedded to APDCL of APGCL as per the policy of Government
of Assam.
Taking this background in mind the APGCL and APDCL authorities decided to
incorporate the additional fuel charge component of APGCL gas based stations in the
petition filed by APDCL showing separately all additional financial burden already incurred
in FY 2008-09 and likely to be continued in FY 2009-10”.
Sd/(A. K. Sachan) IAS

Sd/(S. Abbashi) IAS

Chairman (ASEB)
APDCL, APGCL & AEGCL

Managing Director, APGCL

Managing Director, APDCL
20th Dec’09
Commission’s view:- It is observed from the clarification by CGM (Commercial), APDCL
that there is authorization from MD, APGCL to incorporate the additional fuel charge
component of APGCL gas based stations in the FPPPA petition filed by APDCL.
4.

Quality of Power Supply

Several respondents stated that unless and until the quality of power supply to the
consumers of entire Assam is ensured, no power tariff hike is justified. It is stated that all the
districts except Kamrup do not get continuous power for over 4 hours in the off peak and 2
hours in peak hours. There was submission that the consumers should be charged for the
amount of electricity that they are supplied with taking into consideration the quality and
amount of supply that they are receiving.
APDCL has stated in its reply that for the quality power supply, the financial health
of the utility is a precondition and for this reason, the amount claimed as FPPPA becomes a
necessity.
Commission's view:- The Commission noted the view of APDCL. However, the
Commission observes that the APDCL should prepare a five year plan for procurement of
power to serve the demand for electricity in its area of supply and submit such plan to the
Commission. The unscheduled load shedding should be avoided by APDCL as far as
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practicable. Further, the Distribution Company is directed to undertake the necessary
strengthening and R&M of the distribution networks to reduce losses which would result in
higher availability of quality power for sale to consumers. Levels of performance achieved
by the Licensee in accordance with AERC Regulations 2004 have not been submitted so far.
Therefore, the same need to be submitted by end of July, 2010.
5.

Fuel surcharge formula and its adoptability

One of the respondents stated that the Distribution Licensee or the Generating
Company has not put forth the fuel surcharge formula in the tariff petition for 2008-09 and
2009-10. As such, the formula for fuel surcharge could not be approved by the Commission
now.
The APDCL in its reply stated that it may be mentioned that the AERC as well as the
APDCL followed annualized tariff principle till FY 2006-07. Although, MYT principle was
adopted in Tariff Petition for FY 2007-08 to FY 2009-10, the same could not be materialized
due to reasons of many structural changes of the organization in power sector of the state.
Against MYT petition in FY 2007-10, the Hon'ble Commission issued tariff order for FY
2007-08 on 12.09.2007. Subsequent order of remaining years of MYT was issued only on
24.07.2009, almost at the end of the MYT period. As no FPPA formula was sought or
approved by the Commission in the last Tariff Order, the petitioner has now approached the
Commission for approval of the formula other than implementing it directly.
Commission’s view:- The Commission noted the views of the respondents and the APDCL.
The Commission agrees that no formula for FPPPA was sought by APDCL nor approved by
the Commission in its last Tariff Order. However, the Commission would like to refer to
Section 61(i) of the Electricity Act, 2003 wherein it has been stipulated that Appropriate
Commission shall be guided by the National Electricity Policy (NEP) and Tariff Policy (TP)
while specifying the terms and conditions for determination of tariff.
In addition to the above, it has also been mandated under section 86(4) of the Act
that in discharge of its functions, the State Commission shall be guided by the NEP and TP
published under section 3.
Keeping the above in view, the Commission is therefore guided by the following
specific provisions of the Tariff Policy (Resolution) of Government of India (MoP) of 6th
January, 2006 under 5.3(h)(4) of the Tariff Policy “Uncontrollable costs should be
recovered speedily to ensure that future consumers are not burdened with past cost.
Uncontrollable costs would include (but not limited to) fuel cost, cost on account of
inflation, taxes and cess, variation power purchase unit cost, including on account of
hydro thermal mix in case of adverse natural events”. One of the objectives of the Tariff
Policy is to ensure financial viability of the sector and attract investments apart from
promoting competition, efficiency in operations and improvement in quality of supply.
Therefore, the Regulatory Commissions need to strike the right balance between the
requirements of commercial viability of distribution licensees and consumer interests.
It would not be inaccurate to state that Licensees’ revenue gaps resulting from this
fuel price issue has considerably eroded their capability to buy more power thus attracting
an additional working capital loan which will further increase the tariff in future.
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To deal with the issue in an even handed manner, the Commission has now come to a
stage that consideration of Fuel Price Adjustment formula in respect of APGCL Power
Stations has become indispensable for avoiding burdening of the future consumers with past
cost. In the event of fuel price adjustment not being considered now, there may be sharp
increase of tariff at the time of determination of tariff for 2010-11 and beyond leading to
tariff shock to consumers and this should be avoided under all practical purposes.
6.

Applicability of the claim for FPPPA

One of the respondents stated that the Electricity Act, 2003 only speak of fuel
surcharge formula and changes expressly permitted under fuel surcharge formula. There is
nothing mentioned with regard to power purchase adjustment. Therefore, it may be relevant
to consider changes with respect to fuel surcharge while determining FPPPA. Otherwise, it
will tantamount to revision of tariff for FY 2008-09.
APDCL has stated that no tariff revision was done during FY 2008-09 and the
Commission in its Tariff Order dated 24th July, 2009 allowed to continue the retail tariff
approved for FY 2007-08. APDCL further states that FPPPA claimed is the recovery of
additional burden on account of fuel and power purchase cost as an additional charge till that
amount is recovered. Therefore, FPPPA sought is not a proposed revision of tariff for FY
2008-09.
Commission’s view:- The Commission is of the view that any increase on account of fuel
cost is only to be adjusted. The Commission has considered the fuel price adjustment bills
for AGBPP and AGTPP power plants of NEEPCO for 2008-09 as power purchase price
adjustment. The power purchase adjustment related to hydro stations of Central Sector as
well as APGCL has therefore not been considered at all. From the submission it has also
been noted that 26% of the total energy supplied is from NEEPCO owned power stations
(AGBPP, AGTPP) whereas 24% of the total energy is from LTPS and NTPS of APGCL. As
fuel charges for these thermal power stations have already been billed to APDCL, their
ability to purchase allocated power from the power generating companies will drastically be
eroded primarily due to inadequate cash-flow with the distribution licensee.
In the event of such a situation occurring, the Licensee will not be able to mitigate
the hardship caused to the consumers on account of load shedding resulting from widening
of demand-supply gap.
7.

Transmission & Distribution losses

The respondents have stated that the excess T&D loss incurred by the petitioner
should not be considered while determining FPPPA recovery.
The petitioner stated that the calculation for recovery of extra amount already paid
towards purchase of electricity is made considering the T&D losses approved by the
Commission for FY 2008-09.
Commission’s view:- The Commission while determining FPPPA charges have considered
T&D losses at 29.38% which was approved in the Tariff Order for FY 2008-09.
8.

Petition Number

One of the respondents stated that the FPPPA petition has no file number and Misc.
Petition Number.
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The petitioner stated the registration and numbering of the petition is the office work
of the Commission establishment and petitioner has no role in this.
The Commission stated that FPPPA petition has been duly registered as Petition No.
1/2010 as per provision of AERC (Conduct of Business) Regulations, 2004.
9.

Disposal of Tariff Petition submitted by DLF (EIPL) Power
One of the respondents objected that the Commission should have considered the

DLF petition before considering the FPPPA petition of APDCL. The respondents have stated
that AERC has not undertaken the public hearing for determination of tariff of DLF power
stations for FY 2008-09 and 2009-10.
The petitioner has mentioned that the DLF stations have no extra contribution as far
as FPPPA petition is concerned.
Commission’s view:- M/s DLF had submitted petition to the Commission for the Tariff
period 2008-09 for determination of Tariff for DLF plants and the same was factually
determined based on their submission. In the meantime, M/s DLF (EIPL) filed an Appeal
petition before the Hon’ble Appellate Tribunal for Electricity at New Delhi against the
provisional tariff determined by AERC for DLF stations in the Tariff Order for FY 2008-09
and 2009-10. Since the Appeal Petition filed by DLF is pending for adjudication by the
Hon’ble Tribunal, the Commission will hold hearing for finalization of tariff for DLF
stations for 2008-09 and 2009-10 after disposal of the case by Hon’ble APTEL. The notice
for hearing will be duly published.
10.

Non-payment of interest on load security

One of the respondent stated that interest on load security is not being adjusted
annually as directed by the Commission.
The petitioner submitted that as regards adjustment of load security interest, no
specific case was raised by the respondents. They claimed that interest on load security is
adjusted annually for those consumers who paid the load security and remain for 12 months
or more as consumers. Any consumer not getting the adjustment, if any, may approach the
concerned billing office or office of CGM (Commercial), APDCL.
Commission’s view:- The Commission noted the views of the petitioner and desired that the
process of adjusting interest on load security should be made expeditiously to the consumers
and the details should be submitted to the Commission as well as to be displayed in the
official website of the petitioner.
Commissions Analysis
The Commission has considered the written and oral objections of the stakeholders and
petition of APDCL in detail. APDCL requested for approval of FPA formula with additional
power purchase cost both for APGCL and APDCL to tide over the financial hardship being
faced by them currently.
Before finalizing the above prayer, it is pertinent to discuss some issues raised by
APDCL in the petition.
It is a known fact that tariff for power generated by the Central Sector Generating
Stations e.g. NEEPCO, NTPC etc. is determined by the Central Electricity Regulatory
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Commission. As per PPAs, APDCL is required to pay the cost of power procured from the
Central PSUs at the rate fixed by the CERC. In addition to the above, Fuel Price Adjustment
for variation in fuel price and GCV of fuels as per the CERC Formula is required to be paid
by the APDCL to the CPSUs against their monthly fuel price and fuel adjustment bills. In
event of not paying or making delay in payment, the Central PSU resorts to regulation of the
power supply to the defaulting company which ultimately leads to load shedding in the area
of APDCL. Consequently, the APDCL is compelled to arrange working capital loan either
from the market through loans at high rate of interest or divert its internal resources from
other accounts heads etc. to procure the power from these PSUs to mitigate the shortages.
Such a situation being uncontrollable, the amount borrowed from the market, the interest on
the borrowed amount is required ultimately to be passed on to the consumers in future
tariffs. In salvaging such a situation, the Commission has therefore considered it prudent to
allow the fuel price adjustment charge at actuals for recovery of the additional fuel cost.
It may be noted here that there was no tariff revision during the period from
19.09.2007 to 24.7.2009 for a period of 22 months. In view of this, although there was
additional fuel expenses incurred by the APDCL, the same was not realized from the
consumers and this financial burden had to be borne by the licensee causing financial
hardship to the licensee which was a totally uncontrollable expense.
From the table of capacity Allocation and Power Purchase cost approved and Actuals
for the year 2008-09 submitted by APDCL, it is observed that the energy availability
including Trading purchase as approved by the Commission is of the order of 4935.236 MU
which is marginally lower than the actual energy availability of 4976.438 MU. But the
increase of cost of Power Purchase from the approved figure of Rs 866.381 crore to the
actuals of Rs 953.036 crore (approx. Rs. 86.6 crore) was due to increase of fixed and
variable costs of Central Sector Generating Stations and APGCL Generating Stations.
The Commission has examined the Gas Transportation Agreements and Gas Supply
Agreements made by APGCL with AGCL, GAIL, Canaro and ONGCL and seen that the
transportation charge is independent of change in calorific value of grade of gas considered
and hence transportation charge is taken as same for all grade of gas.
Hence, for the purpose of calculation of FPA, for own generation of APGCL, the
following formula is considered.
QG

QG

=

Quantity of Natural Gas consumed during the period in
mm.

=

SHR
USO (MU)
3
-------- x [-----------------] x (1 + LG) x 10
NCVG (1 - AUX)

=

Quantity of Gas consumed during the period in MM3

=

Generation (in MU) x specific Gas consumption
(ml/kWh) as approved by the Commission

USO

=

Unit sent out in MU.

AUX

=

Auxiliary Consumption approved.

SHR

=

Station heat rate as approved by the Commission in
kcal./kWh.

– 28 –

Approved calorific value of Gas fired in kcal / M3.

NCVG

=

LG

= Transit & storage losses of Gas as approved by the
Commission.

RG1

= Average rate of Natural gas as approved by the
Commission Rs/MM3
= Average rate of Gas Supplied during the Period Rs. / MM3
including Transportation.

RG2

[QG will have to be calculated station wise.]

Also the NTPS and LTPS actual energy sent out were different from those submitted
by APGCL. Taking these figures, the fuel price adjustment accepted by the Commission is
as follows:Fuel Price Adjustment (FPA) for FY 2008-09 of APGCL
Namrup TPS
NTPS actual Unit Sent out (Kwh)
Approved APC %
Approved SHR (Kcal/Kwh)
3
Approved Avg. CV (Kcal/M )
3
NTPS actual Avg. CV (Kcal/M )
NTPS actual Gas Cost
3
Quantity of Natural Gas consumed during the period as per Normative Parameters in MM
(QG)
3
Average rate of Natural gas as approved by the Commission (RG1) (Rs./ M )
NTPS Approved TC Rs/M

3

3

Actual Average rate of Gas Supplied during the Period including TC (RG2) (Rs./ M )
NTPS FPA
Lakwa TPS
LTPS actual Unit Sent out (Kwh)
Approved APC %
Approved SHR (Kcal/Kwh)
3
Approved Avg. CV (Kcal/M )
3
LTPS actual Avg. CV (Kcal/M )
LTPS actual Gas Cost
3
Quantity of Natural Gas consumed during the period as per Normative Parameters in MM
(QG)
3
Average rate of Natural gas as approved by the Commission (RG1) (Rs./M )
3

0.3897
2.7477
Rs. 57,901,193.84
630837546.9
5.59%
3600
8409
8661
Rs. 970,510,215
286.060
3.371
0.1090

LTPS TC corresponding to the grade of Gas considered by the Commission in the tariff order
3 (Transportation Charge being indepent of change in Calorific Value)
2008-09 Rs/M
3

Actual Average rate of Gas Supplied during the Period including TC (RG2) (Rs./ M )
LTPS FPA
Total APGCL FPA

2.4856
0.3897

NTPS TC corresponding to the grade of Gas considered by the Commission in the tariff order
3 (Transportation Charge being independent of change in Calorific Value)
2008-09 Rs/M

LTPS Approved TC Rs/M

535613540
4.0%
3266
8250
8310
Rs. 520,828,825
220.873

0.1090
3.502
Rs. 37,495,736.11
Rs. 95,396,929.95

FPA = QG *( RG2 - RG1)

The Commission is of the view that data/input sought for by the Commission under letter
dated 11.02.2010 in respect of Fuel Price Adjustment for variation in fuel price and GCV of
fuels accrued and booked for the FY 2008-09 in regard to AGTPP and AGBPP and credited
to NEEPCO, has not actually been addressed in the required form by APDCL and as such,
the same were accordingly procured from the Commercial department of NEEPCO vide
letter No. NEEPCO/ED/COMML/T-71/2009-10/2898 dated 09.03.2010 from ED
(Commercial), NEEPCO. It may be noted that NEEPCO being a Central Sector PSU, the
document submitted by Executive Director (Commercial), NEEPCO is considered by the
Commission as an authentic document. As these are relevant and directly from the power
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supplier, the same is examined by the Commission. The data submitted by NEEPCO is as
follows:-

The Commission has taken the fuel price adjustment bills for AGBPP and AGTPP as
provided by NEEPCO for FY 2008-09 for determination of Power Purchase Price
Adjustment sought by APDCL for 2008-09 as shown below:Fuel price adjustment Bills for 2008-09 for AGBPP

= Rs. 286944048

Fuel price adjustment Bills for 2008-09 for AGTPP

= Rs.21333797

Total fuel price adjustment bills

= Rs. 308277845

Total APGCL FPA

= Rs. 95396929.95

Total power purchase and fuel adjustment

= Rs. 403674775

Quantity of power purchased during the period in MU

= 3101.380

Considering approved distribution loss of AERC Tariff
Order of 2008-09
Per unit fuel charge

= 13.00 paisa/unit
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ORDER OF THE COMMISSION :
The Commission, after careful consideration of all aspects and examining the documents on
record, hereby come to the logical conclusion that the fuel surcharge of 13 paisa/unit is
made applicable to all consumers w.e.f. 1st July, 2010 onwards. APDCL shall after the close
of 15 days from each month shall provide with details of surcharge collected from each
consumer category separately to the Commission promptly. As soon as Rs. 40.37 crores is
recovered, APDCL shall inform the Commission immediately and the Commission shall
terminate the collection of fuel surcharge by Licensees. The APDCL shall indicate the rate
of surcharge and the total amount of surcharge separately in the bills issued to consumers.
This order has considered only the fuel price adjustment, not the power purchase adjustment
as submitted by APDCL. The fuel and power purchase formula submitted by the petitioner
will be subject to further review and will be considered for approval in the MYT order for
2010-11 to 2012-13.
This order will remain in force until the amount of Rs. 40.37 crore is recovered or until the
next MYT order is issued, whichever is earlier.
The Petition stand disposed of with the directions made hereinbefore.
This order will be effective from 1st July, 2010.

(H. Dutta)
Member, AERC

(J. Barkakati)
Chairperson, AERC

